
 

 

 

Introduction 

1. The Human Rights Foundation is a non-governmental organisation, established in 

December 2001 to promote and defend human rights through research-based 

education and advocacy.  We have made submissions on new laws with human rights 

implications.  We also monitor compliance and implementation of New Zealand’s 

international obligations in accordance with the requirements of the international 

conventions New Zealand has signed, and have prepared parallel reports for relevant 

UN treaty bodies to be considered alongside official reports.  We have also 

coordinated joint stakeholder reports for New Zealand’s last three Universal Periodic 

Reviews (UPRs). Though the primary focus of the Foundation is on human rights in 

New Zealand, we recognise the universality of human rights and have an interest in 

human rights in the Pacific and beyond. 

 

Summary of recommendations 

 

2. The Human Rights Foundation: 

 

A) supports the proposed amendments to the Crown Minerals Act 1991 (Act); and 

B) urges that sections 101A-101C of the Act be deleted. 

 

Rationale 

 

3. Climate change is a human rights issue. This has been recognised by the United 

Nations (UN) Human Rights Council, and other UN human rights bodies, such as the 

UN Committee on Economic, Social and Cultural Rights (CESCR).1 

                                                           
1 See for example General Comment no 14 with respect to climate change impacts on the right to water 

(E/C.12/2000/4 (CESCR 2000)). 
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4. Article 1 of the Universal Declaration of Human Rights provides that: 

“All human beings are born free and equal in dignity and rights… 

 

5. Ultimately, the right to a healthy environment is a precondition upon which all other 

rights rest. A life of dignity cannot be enjoyed without the ecosystem services 

provided by the natural environment. This fundamental basis for life needs to be 

recognised by governments worldwide. 

 

6. Previous New Zealand governments have neither fully recognised nor acted to 

address the serious human rights concerns posed by climate change, particularly with 

respect to tangata whenua (that is, indigenous peoples) and Pasifika communities.2 

 

7. New Zealand’s emissions continue to rise, and are projected to reach 27% above 1990 

levels by 2020.3 

 

8. As the Intergovernmental Panel on Climate Change (IPCC) confirmed this week, 

keeping warming with 1.5ºC – which reflects the objective of the Paris Agreement, 

and is integral to a human rights-based approach to climate change – will require 

changes on an unprecedented scale over next three decades.  

 

9. In particular, even to limit average warming to 2ºC will require at least 3/5 to 4/5 of 

existing, known, owned fossil fuels to never be burned. 

 

10. Against that context, there is a clear human rights basis for ending the search for new 

offshore oil and gas. Indeed, it is at least arguable that continuing to support the 

search for new coal, oil and gas reserves could itself be found to violate the human 

rights of climate vulnerable communities.  

 

11. For these reasons, we support the proposed amendments, but consider that some may 

not go far enough to reflect a rights-based approach to climate change. 

 

 

                                                           
2 The Committee on the Rights of the Child has expressed concern about the disproportionate impact of climate 

change on children’s health, with particular reference to Maori and Pasifika children. 
3 Climate Action Tracker ‘New Zealand’ (Climate Analytics, Ecofys, NewClimate Institute) 

<http://climateactiontracker.org/countries/newzealand.html>. 



A) Sections 101A-101C of the Act should be repealed 

 

12. The previous government inserted ss 101A-101C into the Act through the Crown 

Minerals (Permitting and Crown Land) Act 2013 (Anadarko Amendment), passed 

under urgency. 

 

13. We consider that the Anadarko Amendment is an infringement on the rights of free 

expression (New Zealand Bill of Rights Act (NZBORA) s 14), free assembly 

(NZBORA s 16), and free association (NZBORA s 17) that cannot be demonstrably 

justified in a free and democratic society. 

 

14. The 2014 UPR joint coalition report coordinated by the HRF with 21 other New 

Zealand human rights NGOs recommended for New Zealand’s Review as follows: 

Protest at Sea  
 

1. The passage of the Crown Minerals (Permitting and Crown Land) Bill4 under urgency 
earlier in 2013 seriously restricted the right of New Zealanders to protest at sea. This 
is in breach not only of NZBORA but also of New Zealand’s obligations under the 
ICCPR to protect freedom of expression (Article 19), the right to peaceful assembly 
(Article 21) and freedom of association (Article 22)5.  

 
2. Recommendation: 

 Repeal the Crown Minerals (Permitting and Crown Land) Act that restricts the 
right of New Zealanders to protest at sea” 

 

 

15. Consequently, we recommend that the Anadarko Amendment be removed by deleting 

ss 101A-101C of the Act. 

 

 

 

                                                           
4 Crown Minerals (Permitting and Crown Land) Bill 2012 (70-2).   
5 ICCPR,  arts 19, 21, and 22.   


